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INJURIOUS  WILDLIFE 

Fioposed  Importation  and  Shipment 
Requirements 

Notice  ib  hereby  given  that  the  United 
States  Pish  and  Wildlife  Service  proposes 
to  amend  Part  16  of  Subchapter  B, 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations.  These  amendments  are  pro¬ 
posed  under  authority  of  section  42  of 
Title  18.  United  States  Code. 

Background 

Section  42  of  Title  18,  United  States 
Code,  authorizes  the  Secretary  to  pre¬ 
scribe  by  regulation  tho.se  wild  mammals, 
wild  birds,  fish  (including  mollusks  and 
crustaceans  > ,  amphibians,  reptiles,  and 
the  offspring  or  eggs  of  any  of  the  fore¬ 
going,  (hereafter  “prescribed  wildlife’  ) 
which  are  injurious  to  human  beings,  to 
the  interests  of  agriculture,  horticulture, 
forestry,  wildlife,  or  to  the  wildlife  re¬ 
sources  of  the  United  States  (hereafter 
"the  designated  interests”) .  Aside  from 
limited  exceptions  for  zoological,  educa¬ 
tional.  medical,  or  scientific  permits,  in¬ 
ternal  use  by  Federal  agencies,  dead 
natural  history  specimens,  domesticated 
psittacine  birds,  and  other  situations  au¬ 
thorized  by  statute,  no  injurious  wildlife 
may  be  .(1)  imported  into  the  United 
States,  any  territory  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico  or 
any  possession  of  the  United  States,  or 
(2)  shipped  between  the  continental 
United  States.  Hawaii,  the  Common¬ 
wealth  of  Puerto  Rico  or  any  possession 
of  Uie  United  States.  18  U.S.C.  §  42. 

Information  currently  available  shows 
that  harm  caused  to  the  designated  in¬ 
terests  by  the  importation  and  shipment 
of  wildlife  is  more  wide-spread  and  se¬ 
rious  than  had  been  previously  believed. 
Recent  examples  of  injury  to  the  des¬ 
ignated  interests  and  to  similar  interests 
in  other  coimtries  demonstrate  the  need 
for  thorough  regulation  of  the  importa¬ 
tion  and  shipment  of  wildlife. 

History  of  This  Proposal 

This  publication  gives  notice  of  the 
third  proposed  rulemaking  concerning 
Part  16  of  Title  50,  Code  of  Federal  Reg¬ 
ulations. 

Tlie  first  proposal  was  published  in  the 
Federal  Register  on  December  20,  1973 
<38  FR  34970).  That  prop(Jsal  contained 
a  determination  that  all  wildlife  is  or 
could  be  injurious  to  the  designated  in¬ 
terests  at  some  time  or  place  and  pro¬ 
hibited  the  importation  of  all  live  wild¬ 
life  except  as  authorized  by  permit  for 
scientific,  educational,  zoological  or  med¬ 
ical  purposes.  The  first  proposal  also  cre¬ 
ated  a  list  of  “low  risk”  species  which 
the  Secretary  had  determined  posed  lit¬ 
tle  risk  of  injurj-  to  the  designated  in¬ 
terests.  The  proposal  would  have  allowed 
the  importation,  without  a  permit  of  spe¬ 
cies  listed  as  “low  risk,”  and  the  prohibi¬ 
tion  of  importation  w'ould  thus  have  ap¬ 
plied  only  to  those  species  not  listed  as 
“low  risk.” 
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A  draft  environmental  impact  state¬ 
ment  for  the  first  proposal  was  made 
available  to  the  public  by  notice  pub¬ 
lished  in  the  Federal  Register  on  June 
5.  1974  <39  FR  19969).  The  period  for 
submission  of  public  comments  concern¬ 
ing  the  proposal  w'as  extended  upon  pub¬ 
lication  of  the  draft  environment  impact 
statement  <39  FR  19969)  and  on  July 
31,  1974,  in  re.sponse  to  reque'.ts  for  a 
second  extension  <39  FR  2744  >.  Public 
hearings  concerning  the  proposal  were 
held  during  August  of  1974  in  Washing¬ 
ton.  D.C..  Kan.sas  City.  Miami,  and  San 
Francisco. 

After  due  consideration  of  the  issues 
raised  by  the  testimony  of  witnes.'-es  at 
the  public  hearings  and  the  4.315  public 
comments  which  were  received,  the  Serv¬ 
ice  made  numerous  changes  in  the  first 
proposal.  The  cumulative  effect  of  tli" 
changes  was  to  significantly  modify  the 
original  proposal.  In  order  to  give  the 
public  an  opportunity  to  comment  on  the 
modifications,  it  was  decided  to  publish 
the  amended  proposal  as  a  notice  of 
proposed  rulemaking  rather  than  as  a 
final  rulemaking  action. 

The  second  proposal  was  published  in 
the  Federal  Register  on  February  24. 
1975  (40  FR  7935),  and  a  draft  environ¬ 
mental  impact  statement  for  the  pro¬ 
posal  was  made  available  to  the  public 
on  that  date.  The  second  proposal  was 
the  same  as  the  first  propasal  in  its  basic 
approach,  prohibiting  importation  of  all 
wildlife  but  allowing  importation  with¬ 
out  a  permit  of  species  which  were  listed 
as  “low  risk.”  A  summary  of  the  specific 
changes  which  had  been  made  in  the 
first  proposal  was  publLshed  in  the  pre¬ 
amble  to  the  second  propo.sal  and  is  not 
repeated  here. 

COM.MENTS  ON  THE  SECOND  PeOI'OSAL 

Thp  comment  period  for  the  second 
proposal  expired  on  April  10.  1975.  A 
total  of  1.162  responses  which  had  been 
received  were  classified  by  origin  as 
follows; 


Governmeni  (State  and  Federal)  _ 25 

Research  (medical  and  university)  _ 32 

Zoo.s  and  aquaria  _  58 

Pet  industry  _ 151 

Conservation  organizations  _ 31 

General  public  _ 444 

Special  interest  groups : 

.Aviculturists  _  _.214 

Game  bird  breeders _ 137 

Falconers  _  39 

■Aquarium  hobbyists _  12 

■Aquaculture  _  10 

Herpetology  hobbyists _  6 

Big  game  breeders _  4 


The  following  is  a  summary  of  the 
comments  received  and  the  issues  rei.sed 
by  tho^se  comments; 

Government 

Several  State  and  Federal  agencies  ex¬ 
pressed  concern  that  the  regulations 
should  be  coordinated  to  avoid  conflicts 
with  their  own. 

Research 

Although  improvwnent  of  the  permit 
system  was  acknowledged,  there  was  still 
some  misunderstanding  and  general  op¬ 
position  to  the  addition  of  the  new  ad- 
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minisirative  workload  that  pennits  will 
require. 

Biological  supply  houses  called  atten¬ 
tion  to  the  fact  that,  because  the  frogs 
Rana  pipien^  and  R.  catesbiana  are  not 
on  the  low  risk  list,  every  laboratory, 
university,  or  high  school  that  use.s  frog.s 
routinely  would  require  a  permit. 

Zoos  and  Aquaria 

Apparent  discrepancies  in  the  low  risk 
list  were  pointed  out,  where  a  species  not 
listed  was  closely  related  to  one  that  was 
Its  ted. 

Certain  pennit  restrictions  were 
criticized  as  unreasonable.  Questions 
were  raised  about  restrictions  on  ani¬ 
mals.  already  in  the  country,  which 
would  be  designated  as  “injurious"  by 
the  new  regulations. 

Pet  Industry 

The  Pet  Industry  Joint  Advisory 
Council  and  other  respondents  con¬ 
tended  that  the  Secretary  had  insuf¬ 
ficient  proof  to  support  a  determination 
that  all  wildlife  is  injurious. 

Some  respondents  were  critical  that 
the  criteria  used  in  judging  the  low  risk 
status  of  animals  were  not  published. 

Many  responses  expressed  concern 
about  possible  adverse  effects  of  regu¬ 
lation  on  the  industry  and  urged  that  an 
economic  impact  statement  be  prepared. 

Conservation  Organizations 

Some  responses  criticized  the  low  risk 
list  as  being  too  permissive. 

Other  Segments  of  the  Public 

Aviculturists,  game  bird  breeders, 
falconers,  and  other  hobbyists  objected 
that  because  of  the  wording  of  the  def¬ 
inition  of  "zoological  purpose,”  in  pro¬ 
posed  §  16.22<b)(2),  it  appeared  that  an 
applicant  would  have  to  meet  both  cri¬ 
teria.  that  is,  zoological  display  and  pro¬ 
pagation.  Very  few  hobbyists  could  meet 
both  criteria. 

Aviculturists  urged  that  the  publislied 
list  of  low  risk  birds  be  replaced  with  a 
list  they  prepared.  Some  aviculturists 
were  concerned  that  the  canary  did  not 
appear  on  the  low  risk  list. 

Aquaculture  interests  objected  that 
the  aiant  prawn,  Macrobrachium  rosen- 
bergii,  was  not  on  the  low  risk  li.st.  and 
presented  information  to  show  that  it 
could  be  so  classed. 

Fish  food  distributors  and  aquarium 
hobbyists  urged  reconsideration  of  the 
restrictions  on  importation  of  brine 
shrimp  eggs 

All  the  comments  which  had  been 
received  on  the  second  proposal  were 
carefully  reviewed  by  the  Service,  and 
as  a  result  parts  of  that  proposal  have 
again  been  substantially  revised.  In  order 
to  provide  an  adequate  opportunity  for 
public  comment  on  the  changes  made, 
the  Service  has  decided  to  publish  a  third 
proposal  instead  of  final  regulations 
based  on  the  second  proposal. 

Description  of  this  Proposal 

Part  16  of  Title  50,  Code  of  Federal 
Regulations,  governs  the  importatlcxi 
and  shipment  of  wildlife  prescribed  by 
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the  Secretary  as  injurious.  This  proposal 
would  restructure  Part  16  for  clarity  and 
would  add  a  number  of  species  to  the 
list  of  wildlife  declared  injurious. 

Part  16  currently  lists  those  species  of 
wildlife  which  have  been  designated  in¬ 
jurious  and  therefore  cannot  be  imported 
or  shipped.  Preceding  proposed  amend¬ 
ments  of  Part  16  would  have  abandoned 
this  “dirty  list”  approach  in  favor  of  an 
expansive  “clean  list”  of  species  which 
present  a  low  risk  of  injury  to  the  desig¬ 
nated  interests  and  therefore  could  be 
imported  or  shipped.  This  proposal  pre¬ 
serves  the  present  structure  of  Part  16 
and  provides  a  specific  list  of  injurious 
species.  In  addition,  the  proposal  adds  a 
number  of  species  to  the  list  of  wildlife 
deemed  injmious. 

Tire  Secretary  believes  that  all  wildlife 
outside  its  native  habitat  is  potentially 
injurious  to  one  or  more  of  the  designated 
interests.  However,  the  Secretary  rec¬ 
ognizes  that  the  degree  of  risk  to  the 
designated  interests  varies  from  species 
to  species.  The  species  which  this  pro¬ 
posal  w'ould  add  to  the  present  list  of 
injurious  wildlife  have  been  determined 
by  the  Secretary  to  be  injurious  on  the 
basis  of  one  or  more  of  the  following 
criteria ; 

1.  The  species  occupies  an  ecological 
niche  (including  feeding  habits,  roosting 
habits,  requirements  for  reproduction, 
and  other  factors)  that  overlaps  to  a 
considerable  extent  the  ecological  niche 
of  a  native  species; 

2.  The  species  is  a  close  relative  of  a 
native  species  with  which  it  might  be 
expected  to  compete  with  for  food,  space, 
or  some  other  resoiu’ce,  or  wdth  which  It 
might  be  expected  to  interbreed; 

3.  The  species  has  behavioral  traits, 
feeding  habits,  or  ecological  require¬ 
ments  that  could  be  disruptive  or  de¬ 
structive  to  natural  communities  or  en¬ 
vironmental  features,  or  in  conflict  wdth 
man’s  use  of  the  environment; 

4.  The  species  is  known  to  have  feeding 
or  foraging  habits  that  Include  crops  or 
other  agricultural  products  or  harvested 
natural  resources,  or  that  suggest  that  It 
may  readily  be  able  to  adapt  to  such 
food  resources; 

5.  The  species  is  known  to  be  the  host 
of  a  parasite  that  would  be  detrimental 
to  humans,  domestic  animals,  or  native 
wildlife,  or  is  known  to  be  a  reservoir  or 
vector  of,  or  the  host  of  a  parasite  that 
is  a  vector  of,  a  disease  that  can  readily 
be  transmitteid  to  humans,  domesticated 
animals,  or  native  wildlife; 

6.  The  species  is  known  to  be  danger¬ 
ously  venomous  or  toxic  or  otherwise 
noxious  to  man  or  to  other  animals; 

7.  The  species  occupies  ecologically 
disturbed  areas,  particularly  urbanized 
areas  or  those  altered  by  the  addition  of 
exotic  vegetation,  as  a  major  portion  of 
its  habitat; 

8.  The  species  has  demonstrated  an 
ease  of  establishment,  colonization,  or 
dis[>ersal,  or  has  reproductive  character¬ 
istics  that  suggest  an  ease  of  establish¬ 


ment  in  the  absence  of  its  normal  popu¬ 
lation  controls;  or 

9.  The  species  is  a  close  relative  of  a 
species  that  falls  into  one  of  the  above 
categories. 

Using  these  guidelines,  it  is  proposed 
to  add  the  following  species  to  the  exist¬ 
ing  lists  of  injurious  wildlife  for  the 
reasons  assigned: 

Vampire  bats  feed  only,  as  far  as  is 
known,  on  fresh  blood  lapped  from 
wounds  inflicted  on  warm-blooded  ver¬ 
tebrates,  including  domestic  mammals 
and  man.  Tliey  are  carriers  and  trans¬ 
mitters  of  rabies,  and  some  harbor  the 
causative  virus  of  equine  encephalitis. 

Ferrets,  stoats,  weasels  and  mink  have 
been  destructive  to  native  wildlife  where 
they  have  been  introduced  deliberately 
or  accidentally.  Being  ecologically  simi¬ 
lar  to  native  species,  they  would  be  detri¬ 
mental  to  native  wildlife  by  both  com¬ 
petition  and  predation.  They  may  carry 
and  transmit  rabies. 

Bulbuls  are  gregarious  birds  that  feed 
on  fruit,  berries,  and  insects.  Two  species 
are  established  in  the  United  States,  and 
the  ecological  similarity  in  the  genus 
suggests  that  other  species  could  become 
established. 

Starlings  and  mynahs  in  tlie  genera 
listed  are  gregarious,  aggressive,  and  om¬ 
nivorous.  Species  in  these  three  genera 
have  demonstrated  an  ease  of  coloniza¬ 
tion  and  have  been  introduced  widely 
throughout  the  world.  Four  sE>ecies  in 
these  genera  are  established  in  the 
United  States  and  Canada. 

The  Japanese  white-eye  is  established 
in  Hawaii,  where  it  appears  to  compete 
with  native  especies  for  food.  It  readily 
colonizes  new  habitats  and  would  com¬ 
pete  with  many  continental  species  if 
established. 

The  skin  glands  of  newts  produce  a 
toxic  secretion  that  could  be  extremely 
dangerous  to  humans  if  accidentally  in¬ 
gested.  nils  toxin  is  very  effective  against 
potential  predators,  and  these  sala¬ 
manders  would  be  difficult  to  eliminate 
or  control  if  established.  They  would 
compete  with  native  species.  Other 
genera  of  newts  and  salamanders  are 
similarly  toxic,  but  are  not  listed  be¬ 
cause  the  likelihood  of  importation  is 
low. 

The  African  clawed  frog,  established 
in  southern  California,  feeds  on  almost 
all  other  forms  of  aquatic  animals,  and 
not  only  competes  with  but  preys  on 
native  amphibians. 

Ihe  giant  toad,  already  established  in 
the  United  States,  competes  with  and 
preys  on  other  wildlife  species.  Poison 
pr(xluced  in  its  parotid  glands  can  be 
harmful  to  domesticated  pets  and  to 
other  potential  predators. 

All  the  snakes  listed  are  venomous  and 
can  inflict  serious,  even  fatal,  bites  on 
humans.  Some  species  in  the  genera 
listed  are  frequently  lmt>orted  and  may 
be  sold  to  persons  unaware  of  the  danger 
involved.  Other  venomous  genera  of 
snakes  are  not  listed  because  the  like¬ 
lihood  of  importation  is  low. 


There  are  50  genera  of  fishes  belong¬ 
ing  to  22  families  included  on  the  list. 
The  fishes  included  on  the  list  are  either 
parasitic,  venomous,  electric,  large  ag¬ 
gressive  predators  or  superior  competi¬ 
tors  and  would  be  detrimental  if  intro¬ 
duced  into  U.S.  waters.  There  are  pres¬ 
ently  no  known  safe  and  efficient  means 
for  control  of  these  fishes  if  they  be¬ 
come  established. 

Tliere  are  28  genera  of  fishes  in  nine 
families  (Centropomidae,  Characidae, 
Cichlidae,  Citharinidae,  Ctenoluciidae. 
Erj’thrinidae.  Hepsetidae.  Lebiasinidae. 
Ophiocephalidae)  included  on  the  list 
that  are  considered  to  be  injurious  to 
man  and  fish  and  otlier  aquatic  resources 
due  to  their  (1)  aggressive  predatory 
behavior.  (2>  superior  competitive  abil¬ 
ity,  and  (3)  tendency  to  disrupt  habitats 
into  which  they  are  introduced.  Some 
of  the  predators  attain  lengtlis  of  three 
to  four  feet  and  have  powerful  jaws  well 
armed  with  teeth.  In  some  eases,  the 
smaller  species,  such  as  piranhas,  which 
rarely  exceed  18  inches,  are  most  dan¬ 
gerous. 

There  are  several  genera  of  fishes  on 
the  list  which  have  the  capacity  to  pro¬ 
duct  an  electric  discharge.  'These  fishes 
include  the  electric  cels  in  the  genus 
Electrophorus  (family  Gymnotidae),  the 
electric  catflshes  in  the  genus  Malap- 
terurus  (family  Malapteruridae)  and  the 
electric  rays  of  the  family  Torpedinldae. 
The  electric  shocks  of  these  fishes  range 
up  to  600  volts.  The  electric  eel  is  one  of 
the  most  powerful,  adults  producing  an 
average  output  of  350  volts.  Electric  eels 
are  largely  air  breathers,  which  would 
make  control  very  difficult.  Other  electric 
fishes,  the  electric  rays  and  electric  cat¬ 
flshes  are  less  powerful  usually  pr(xlucing 
less  than  200  volts. 

The  candiru,  diminutive  catflshes 
native  to  South  America,  are  often  para¬ 
sitic  on  fishes,  feeding  on  the  blood  of  the 
gills.  The  opercle  and  preopercle  of  these 
fishes  are  armed  with  retrose  spines 
which,  when  extended,  enables  the  fish  to 
become  h(X)ked  to  objects  it  contacts. 
These  fishes  are  feared  by  South  Ameri¬ 
can  natives  due  to  their  habit  of  pene¬ 
trating  the  urogenital  openings  of  swim¬ 
mers  causing  severe  pain  and  inflamma¬ 
tion  which  often  necessitates  surgery. 

Several  genera  belonging  to  six  fam¬ 
ilies  are  included  on  the  list  due  to  their 
venomous  nature.  The  toxicity  of  the 
venom  varies  depending  on  the  species 
and  the  type  of  venom.  The  venomas 
toad  fishes  of  the  genus  Daector  and 
Thalassophryne  (family  Batrachoidi- 
dae) ,  all  genera  of  stingrays  both  fresh¬ 
water  and  saltwater  (family  Dasyatidae 
and  Potamotrygonidae) ,  the  catfish  eels 
of  the  genus  Plotosus  (family  Plotosi- 
dae>,  five  genera  of  scorpion  fishes 
Brachirus,  Dendrochirus ,  Inimicus,  Pte- 
rois  and  Synanceja  (family  Scorpaeni- 
dae)  and  the  weever  fishes  of  the  genus 
Trachinus  (family  Trachinidae)  are  all 
dangerous  to  fishermen,  swimmers  and 
other  aquatic  recreationists  who  may 
come  in  contact  with  these  fishes.  The 
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reaction  of  the  victim,  to  their  sting.  Is 
dependent  on  a  number  of  variables,  but 
it  may  result  in  death. 

The  climbing  perch  of  the  genus 
Anabas  (family  Anabantidae)  would  be 
detrimental  to  native  fishes.  This  fish  is 
very  aggressive,  prolific,  and  is  an  air- 
breathing  species  with  the  ability  to  move 
over  land. 

The  six  genera  Aristichthys,  Cteno- 
pharyngodon,  Hypothalmichthys,  Leu- 
cisctis,  Mylopharyngodon,  Opsariichthys 
of  cyprinid  fishes  (family  Cyprinidae) 
included  on  the  list  would  be  detrimental 
if  introduced  and  subsequently  became 
established.  These  fishes  are  prolific, 
tenacious  and  agressive.  If  established, 
these  fishes,  through  competition  for 
food  and  space,  could  eliminate  native 
fishes  which  occupy  the  same  or  similar 
niche. 

The  pike  killifi.sh  of  the  genus  Belone- 
sox  (family  Poeciliidae)  is  a  very  aggres¬ 
sive  predator  which  attains  lengths  up  to 
eight  inches.  It  preys  on  small  aquatic 
life  including  fishes.  In  Florida  where 
this  species  is  already  established,  it  is 
reported  to  seriously  impair  the  natural 
control  of  mosquito  larvae  by  the  mos- 
quitofish,  Gnmhusia  afflnis. 

In  accordance  with  18  U.S.C.  §  42.  this 
proposal  would  prohibit  the  importation 
Into  the  United  States,  any  territory  of 
the  United  States,  Pueiio  Rico,  or  any 
possession  of  the  United  States,  of  these 
additional  injurious  species  and  of  the 
injurious  wildlife  already  listed  in  the 
current  Part  16.  Pursuant  to  the  statute, 
the  proposed  regulations  would  also  pro¬ 
hibit  the  shipment  of  injimious  wildlife 
between  any  tw'o  of  the  following  geo¬ 
graphic  areas:  the  continental  United 
States,  the  State  of  Hawaii.  Puerto  Rico, 
or  any  possession  of  the  United  States. 
Limit^  exceptions  to  the  prohibitions 
would  be  provided  through  permits  for 
zoological,  educational,  medical  or  sci¬ 
entific  purposes,  importation  or  ship¬ 
ment  by  Federal  agencies  for  their  own 
use.  importation  or  shipment  of  dead 
natural  history  specimens  for  museums 
or  scientific  cc^ections,  and  importation 
or  shipment  of  domesticated  ptsittacine 
birds  or  certified  salmon.  As  authorized 
by  statute,  an  exception  would  also  be 
reserved  for  additional  designated  cage 
birds. 

Environmental  Assessment 

An  assessment  of  the  environmental 
effects  of  these  prc^xised  amendments  is 
now  being  prepared,  and  when  completed 
it  will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Service’s  Office  of  Wildlife  Assistance, 
Suit«  1200,  1612  K  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036. 

Submittal  of  Written  Comments 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  cwnments  to  the  Director,  United 
States  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 


Comments  should  contain  file  number 
RJXJ  1&-02-2.  The  Service  will  attempt  to 
actoowledge  receipt  of  comments,  and  all 
written  communications  received  on  or 
before  May  6,  1977,  will  be  considered  by 
the  Service  before  final  rulemaking  activ¬ 
ity  is  initiated.  The  proposal  contained 
in  this  notice  may  be  changed  in  con¬ 
sideration  of  comments  received. 

Comments  received  will  be  available 
for  public  inspection  between  7:45  a.m. 
and  4:15  p.m.,  Monday  through  Friday, 
in  Suite  600  of  the  Service’s  office  at  1612 
K  Street.  N.W.,  Washington,  D  C, 

Author  of  Regulations 

The  principal  author  of  these  proposed 
regulations  is  David  R.  Endres.  a  legal 
specialist  for  the  Fish  and  Wildlife 
Service. 

Dated:  February  25,  1977. 

Harvey  K.  Nelson. 

Acting  Director. 

Fish  and  Wildlife  Service. 

In  coiisideration  of  tlie  foregoing,  it 
is  proposed  to  amend  Part  16  of  Sub¬ 
chapter  B.  Chapter  I  of  Title  50.  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  table  of  sections  would  be 
amended  to  read  as  follows: 

PART  16 — INJURIOUS  WILDLIFE 

Subpart  A — Introduction 

Sec. 

16.1  Purpose  of  regulations 

16.2  Scope  of  regulatloiic. 

16.3  Definltlon.s. 

Subpart  B— List  of  Injurious  Wildlife 

16.11  Injurious  wildlife. 

16.12  .Amendment  of  the  ILst. 

Subpart  C-— Prohlb:tiuns 
16  21  Importation. 

1622  Shipment. 

Subpart  O — Exceptions 

16.31  Injurious  wildlife  permits. 

16.32  Importation  and  shipment  by  Federal 

agencies. 

16.33  Importation  and  shipment  of  dead 

natural  hiatory  specimens 
16  34  Importation  and  shipment  of  domes¬ 
ticated  canaries,  parrots  or  other 
psittacine  birds. 

16.35  Importation  and  shipment  of  desig¬ 

nated  cage  birds.  (Reserved) 

16.36  Importation  and  shipment  of  Salmoni- 

dae. 

Authority:  Lacey  Act.  18  U.S.C.  142,  74 
Stat.  753. 

2.  Part  16  would  be  revi.sed  to  read  as 
follows : 

Subpart  A — Introduction 
§  16.1  Purpose  of  regulations. 

The  regulations  contained  in  this  Part 
restrict  the  importation  and  shipment  of 
those  species  of  wildlife  which  have  been 
designated  injurious  to  human  b^gs,  to 
the  interests  of  agriculture,  horticulture, 
forestry,  wildlife,  tu"  to  the  wildlife  re¬ 
sources  of  the  United  States.  Hiese  reg¬ 
ulations  implement  section  42  of  Title  18, 
United  States  Code  (the  Lacey  Act>. 


J;  I  (>.2  Sc<»p"  of  rogulatiuns. 

•  a  •  The  provisions  of  this  Part  are  in 
addition  to,  and  not  in  lieu  of,  other  reg¬ 
ulations  contained  in  this  subchapter 
wliich  require  a  permit  or  prescribe  re¬ 
strictions  or  conditions  for  the  importa¬ 
tion  or  shipment  of  wildlife. 

ib>  The  provisions  of  this  Part  are  in 
addition  to.  and  not  in  lieu  of,  the  laws 
or  regulations  of  any  State,  county,  mu¬ 
nicipality.  or  other  Federal  agency  which 
prohibit  or  restrict  activity  involving 
wildlife. 

i;  If*. .3  Di'HMslioii*. 

In  addition  to  the  definitions  contained 
in  Part  10  of  this  subchapter,  and  unless 
tlie  context  requires  otherwise,  in  this 
Part  16: 

"Continental  United  States”  includes 
the  48  conterminous  states,  the  State  of 
Ala.5ka  and  the  District  of  Columbia. 

•Educational  purpose”  means  the  use 
of  wildlife  for  teaching  or  demonstrating 
tile  concepts  of  an  academic  discipline 
relating  tb  animals,  such  as  biology,  zo¬ 
ology.  anthropology  or  wildlife  manage¬ 
ment.  in  a  regular  curriculum  or  labora¬ 
tory  program  through  an  educational 
in.stitution  or  facility. 

■‘Injurious  wildlife”  means  any  wild 
mammal,  bird,  fish,  mollusk,  crustacean, 
amphibian  or  reptile,  alive  or  dead, 
li.sted  in  §  16.11,  including  any  offspring 
or  egg  thereof. 

"Medical  purpose”  means  the  use  of 
wildlife  for  medical  or  pharmaceutical 
research,  for  the  production  of  vaccines 
or  tissues  to  be  used  in  the  preparation  of 
medicines  or  for  laboratory  tests,  by  a 
bona  fide  medical  institution,  clinic,  lab- 
ora  torj-  or  researcher,  and  includes  the 
use  of  such  wildlife  to  establish  captive- 
bred  colonies  for  such  purposes. 

"Scientific  purpose”  means  the  use  of 
wildlife  for  (i)  scientific  research  by  a 
bona  fide  scientific  institution,  clinic, 
laboratory  or  researcher,  and  includes 
the  use  of  such  wildlife  to  establish  cap¬ 
tive-bred  colonies  for  such  research:  or 
'ii>  scientific  research  related  to  wild¬ 
life  management  programs  or  atjuacul- 
ture  carried  out  by  or  imder  the  auspices 
of  State  or  local  governments,  but  not  in¬ 
cluding  release  of  animals  to  the  wild. 

“United  States”  includes  the  fifty 
States  and  the  District  of  Columbia. 

"Zoological  purpose”  means  the  use  of 
wildlife  for  <i)  public  display  by  bona 
fide  zoological  institutions,  or  (iD  de¬ 
veloping  propagation  and  animal  hus¬ 
bandry  technology  for  maintaining  cap¬ 
tive  strains  of  wildlife. 

Subpart  B — List  of  Injurious  Wildlife 
§  16.11  Injurious  >«ildlife. 

Pursuant  to  section  42  of  Title  18. 
United  States  Code,  the  Director  has  de¬ 
termined  that  the  following  species  of 
wildlife  are  injurious  to  human  beings,  to 
the  interests  of  agriculture,  horticulture, 
forestry  or  to  wildlife  or  the  wildlife  re¬ 
sources  of  the  United  States: 
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§  Wi.l2  Aiiiondnirnt  of  the 

(а)  The  list  in  §  16.11  may  be  revised 
from  time  to  time  as  additional  data  be¬ 
come  available  which  show,  to  the  Di¬ 
rector’s  satisfaction,  that  a  species 
should  be  added  to  or  removed  from  the 
list. 

<b>  At  any  time,  any  interested  per¬ 
son  may  petition  the  Director  to  review 
the  status  of  any  species,  with  a  view  to 
taking  one  of  the  actions  described  in 
paragraph  (a)  of  this  section.  Such  peti¬ 
tions  must  be  dated  and  in  writing,  and 
must  be  submitted  to  the  Director.  The 
petition  must  contain  the  following  in¬ 
formation; 

(1>  Name  and  address  of  the  person 
making  the  request: 

(2)  Association,  organization,  or  busi¬ 
ness,  if  any,  represented  by  the  pyerson 
making  the  request; 

(3)  Designation  of  the  particular  spe¬ 
cies  in  question  by  common  and  scien¬ 
tific  names; 

(4)  Narrative  explanation  of  the  re¬ 
quest  for  review  and  justification  for  a 
change  in  the  status  of  the  species  In 
question; 

(5)  Scientific,  commercial,  or  other 
data  believed  to  support  the  request;  and 

(б)  Signature  of  the  person  making 
the  request. 

If  it  is  determined  that  substantial  evi¬ 
dence  has  been  presented  which  war¬ 
rants  a  review,  a  finding  to  that  effect, 
shall  be  published  in  the  Federal  Regis¬ 
ter.  Such  notice  shall  give  all  interested 
persons  an  opportunity  to  comment  and 
to  submit  additional  data  and  informa¬ 
tion. 

Subpart  C — Prohibitions 
§  lh.2l  liiipurlalioii. 

Except  as  provided  in  subpart  D  of  this 
United  States,  any  territory  of  the 
Part,  no  person  may  import  into  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  any  possession  of  the 
United  States,  any  wildlife  listed  in 
§  16.11. 

§  1(1.22  .''liipiiirnl. 

Except  as  provided  in  subpart  D  of  this 
Part,  no  person  may  ship  apy  wildlife 
listed  in  §  16.11  between-  any  of  two  of 
the  following  geographic  areas;  the  con¬ 
tinental  United  States,  the  State  of  Ha¬ 
waii.  the  Commonwealth  of  Puerto  Rico, 
or  any  possession  of  the  United  States. 

Subpart  D — Exceptions 

^  l(».3l  lnjllrioll^  Miltllife  pcriiii|->. 

«a*  General.  In  accordance  with  the 
criteria  set  forth  in  paragraph  (d)  of 
this  section,  the  Director  may  issue  a 
permit  authorizing  importation  or  ship¬ 
ment  of  injurious  wildlife  otherwise  pro¬ 
hibited  by  §§  16.21  or  16.22  if  such  im¬ 
portation  or  shipment  is  for  a  zoological, 
educational,  medical  or  scientific  pur¬ 
pose.  The  permit  may  be  issued  either 
to  a  persMi  who  will  actually  use  the  in¬ 
jurious  wildlife  for  a  zoological,  educa¬ 
tional.  medical  or  scientific  purpose,  or  to 


a  person  who  will  transfer  the  wildlife 
to  a  permittee  under  this  section. 

(b)  Scope.  Permits  issued  under  this 
section  may  authorize  a  single  importa¬ 
tion  or  shipment,  a  series  of  importations 
or  shipments,  or  importations  and  ship¬ 
ments  within  a  specific  time  pericJd. 
Injurious  wildlife  permits  may  sF)ectfi- 
cally  designate  the  wildlife  to  be 
imported  or  shipped  or  may  designate 
larger  taxonomic  groups,  such  as  genera 
or  families,  from  which  wildlife  may  be 
imported  or  shipped. 

(c>  Application  requirements.  Applica¬ 
tions  for  a  permit  to  import  or  ship 
injurious  wildlife  must  be  submitted  to 
the  Director  on  an  application  Form 
3-200  by  the  person  who  wishes  to  engage 
in  the  activity  for  which  a  permit  is 
required.  Unless  waived  by  the  Director, 
each  application  must  contain  the  gen¬ 
eral  information  and  certification 
required  by  $  13.12(a)  of  this  subchapter 
plus  the  following  additional  informa¬ 
tion: 

(1)  Common  and  scientific  names  of 
the  sr>ecies,  number,  age  and  sex  (if 
applicable)  of  the  wildlife  to  be  covered 
by  the  permit,  or,  where  this  information 
is  inappropriate  because  of  the  large 
number  of  separate  species  involved,  a 
listing  of  the  taxonomic  groups,  by 
family  or  genus : 

(2)  A  statement  of  justification  for  the 
permit,  including  a  summary  of  the 
project  or  other  plans  for  utilization  of 
the  wildlife  in  relation  to  z(x>logical. 
educational,  medical,  or  scientific  pur¬ 
poses  : 

*3'  A  description  and  the  address  of 
the  institution  or  other  facility  where 
the  wildlife  will  be  used  or  maintained, 
w’ith  9  description  of  the  area  ancl 
facilities  in  which  the  wildlife  will  be 
housed;  the  description  must  be  suffi¬ 
ciently  complete  and  detailed  to  allow 
a  judgment  on  the  adequacy  of  the 
facilities  for  securely  housing  the  num¬ 
bers  and  kinds  of  wildlife  to  be  imported ; 

(4)  A  statement  as  to  what  precau¬ 
tions  the  importer  or  shipper  plans  to 
take  to  insure  that  importation,  ship¬ 
ment  and  holding  of  the  wildlife  will  not 
result  in  injury  to  human  beings,  the 
interests  of  agriculture,  horticulture, 
forestry,  wildlife,  or  wildlife  reseources 
of  the  United  States,  or  uncontrollable 
exposure  of  these  Interests  to  parasites, 
pathogens  or  other  pests; 

(5)  A  description  of  disposal  methods 
for  animal  wastes  and  dead  diseased 
animals ;  and 

(6)  A  summary  of  the  technical  ex¬ 
pertise  available  to  the  applicant  and 
any  experience  the  applicant  or  his 
personnel  have  had  in  transporting  and 
maintaining  in  captivity  the  species  to 
be  imported  or  shipped,  or  closely 
related  species. 

(d)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  the  preceding  paragraph,  the  Di¬ 
rector  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider  the 
following  factors: 

(1)  TTie  degree  of  threat  of  injury  to 
human  beings,  to  the  interests  of  agri¬ 


culture.  horticulture,  forestry,  or  to 
wildlife  or  the  wildlife  resources  of  the 
United  States  presented  by  such  impor¬ 
tation  or  shipment ; 

(2)  Whether  tire  wildlife  to  be  im¬ 
ported  or  shipped  will  in  fact  be  used  by 
the  permittee  for  z(x>logical,  educational, 
medical  or  scientific  purposes,  or  will  in 
fact  be  transferred  by  the  permittee  to 
another  permittee  under  this  section: 

(3)  Whether  the  facilities  for  trans¬ 
portation  and  holding  the  wrildlife  in 
captivitj’  are  adequately  designed  and 
constructed  to  prevent  escape; 

(4>  Whether  the  applicant  by  reason 
of  his  knowledge,  experience,  and  facili¬ 
ties  can  reasonably  be  expected  to 
provide  adequate  protection  to  tlie 
interests  of  human  beings,  agriculture, 
horticulture,  forestry,  wildlife,  and  wild¬ 
life  resources,  and  is  aw’are  of  and  can 
act  responsibly  regarding  the  dangers 
to  these  interests  posed  by  such  wildlife : 
and 

(5»  The  applicant’s  prior  history  of 
compliance  with  the  terms  of  a  permit 
issued  under  this  Section. 

(e)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter  b,  every  permit  is¬ 
sued  under  this  section  shall  be  subject 
to  the  following  special  conditions,  un¬ 
less  otherwise  stated  on  the  face  of  the 
permit ; 

(1)  Each  permittee  shall  keep  com¬ 
plete  records  of  the  importation,  ship¬ 
ment.  transfer,  birth  of  progeny  or  deatli 
of  wildlife  imported  or  shipped  under 
authority  of  the  permit.  Summaries  of 
such  records  shall  be  submitted  in  writ¬ 
ing  to  the  Director  within  30  days  after 
the  end  of  each  one-year  period  for 
which  the  permit  is  held,  or  if  the  permit 
is  for  less  than  one  year,  within  30  days 
after  the  expiration  date  of  the  permit: 
the  records,  and  the  summary  report, 
shall  show  the  following  data  for  the 
reiK>rting  period ; 

(1)  The  number  of  animals  of  each 
species  (using  the  spencles  designated  in 
the  application)  imported  or  shipped: 

(ii>  The  number  of  progeny  born  to 
such  wildlife; 

-  (iiU  The  number  of  such  wildlife  or 
their  progeny  transferred  the  dates  of 
such  transfers,  and  the  name  and  the  ad¬ 
dress  of  the  transferee;  and 

(iv)  The  death  or  escape  of  such  wild¬ 
life  or  their  progeny,  including  dates  of 
death  or  escape. 

(2)  All  injurious  wildlife  possessed  un¬ 
der  permit  and  all  progeny  thereof,  must 
be  confined  in  the  facilities  and  on  the 
premises  authorized  in  the  permit; 

(3)  No  injurious  wildlife  imported  or 
shipped  under  a  permit,  and  no  eggs  or 
progeny  thereof,  may  be  released  to  the 
wild,  or  sold,  donated,  traded,  loaned  or 
transferred  to  any  other  person  unless 
that  person  has  a  permit  issued  under 
this  section,  valid  at  the  time  of  the 
transfer: 

(4)  Permittees  must  notify  the  Direc¬ 
tor  by  letter  (see  §  10.21  of  this  Chapter) , 
telephone  202-343-9242,  or  telegraph 
within  24  hours  following  the  escape  of 
any  wildlife  or  progeny  thereof  possessed 
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under  the  authority  of  a  permit,  and 
must  file  a  complete  written  report  of 
the  facts  regarding  the  escape  within  10 
days  of  the  notification  of  the  Director. 
Tlie  report  must  contain,  in  addition  to 
the  factual  description  of  the  escape,  a 
stimmary  of  attempts  to  recapture  the 
wildlife,  and  steps  taken  to  assure  no 
further  escapes;  and 

<5)  Each  injurious  wildlife  permit 
.shall  expire  on  the  date  designated  on 
the  face  of  the  permit,  and  in  no  case 
.shall  any  such  permit  be  valid  for  more 
than  two  years  from  the  date  of  issuance. 

§  16..^2  Importation  and  sliipnimt  by 
Federal  agencies. 

Nothing  in  this  Part  restricts  the  im¬ 
portation  or  shipment,  without  a  permit, 
of  injurious  wildlife  by  a  Federal  agency 
solely  for  its  own  use. 

§  16.33  Importation  and  shipment  of 
dead  natural  history  specimens. 

Nothing  In  this  Part  restricts  the  im¬ 
portation  or  shipment,  without  a  permit, 
of  dead  injurious  wildlife  to  be  used  sole¬ 
ly  as  a  natural  history  specimen  for  a 
museum  or  scientific  collection. 

§  16.34  Importation  and  shipment  of 
domesticated  canaries,  parrots  or 
other  psittacine  birds. 

Nothing  in  this  Part  restricts  the  im¬ 
portation  or  shipment,  without  a  permit, 
of  domesticated  cansules,  parrots  or 
other  species  of  psittacine  birds. 


16.35  importation  and  shipment  of 
dc!«ignated  cage  bird«. 

(Reserved.] 

§  16. .36  Importation  and  shipment  of 
.^almonidae. 

«a)  Nothing  in  this  Part  restricts  the 
importation  or  shiiHnent  of  the  fish  fam¬ 
ily  Salmonidae  if  such  Importation  or 
shipment  is  direct  and  is  accompanied 
by  certification  that  the  fish  or  eggs  in 
question  are  free  of  the  protozoan 
Myxosovia  cerebralis,  the  causative  agent 
of  so-called  “whirling  disease.”  and  the 
virus  causing  viral  hemorrhagic  septice¬ 
mia  or  “Egtved  disease.”  The  certifica¬ 
tion  shall  be  signed  in  the  country  of 
origin  by  a  designated  official  acceptable 
to  the  Director  as  being  qualified  in  fish 
pathology,  or  in  the  Uni^  States  by  a 
qualified  fish  pathologist  designated  for 
this  purpose  by  the  Director. 

(b)  The  certificate  required  by  this 
section  shall  consist  of  a  statement  in  the 
English  language,  printed  or  typewrit¬ 
ten,  that  the  shipment  of  fish  or  eggs  is 
free  of  the  protozoan  Myxosoma  cere¬ 
bralis  and  the  virus  causing  viral  hemor¬ 
rhagic  septicemia  by  the  methods  out¬ 
lined  in  Fish  Disease  Leaflet  9,  and  shall 
contain  (D  the  date  and  port  of  export 
in  the  covmtry  of  origin  and  the  antici¬ 
pated  United  States  date  of  arrival  and 
port  of  entry,  (11)  the  name  of  the  sur¬ 
face  or  air  carrier  and  flight  number,  or 
the  vessel  name  or  number,  (ill)  the  bill 
of  lading  number  or  airway  bill  number. 


and  (iv)  the  handwritten  signature,  in 
ink,  of  the  authorized  certifying  officer. 
TTie  certificate  shall  be  substantially  in 
the  following  form : 

I, - approved 

by  the  Director  of  the  UJ5.  Fish  and  WUdlile 

Service,  on  — - -  as  a  certifying  of- 

(Date) 

ficiai  for - -  as  required  by  Title 

(Country) 

50  CPK  16.36(b),  do  hereby  certify,  using  the 
methodology  described  in  Pish  Disease 
Leaflet  (FDL-9,  July  1968),  that  this  ship¬ 
ment  of - of  dead  or  live  fish  or 

i  Weight  in 
pounds) 

fish  eggs  to  be  shipped  under . . is 

•  Bill  of  Lading 
number,  or 
airway  bill 
number) 

free  of  the  protozoan  Myxosoma  cerebralis, 
the  causative  agent  of  so-called  “Whirling 
disease,"  and  the  virus  causing  viral  hemor¬ 
rhagic  septicemia  or  “Egtved  disease.” 

The  shipment  Is  scheduled  to  depart 

- on - -  via _ 

(City  and  (Date)  (Name  of 

country)  carrier)  * 

wdth  anticipated  airival  at  the  port  of 

- TT.S.A..  on _ 

(City)  (Date) 


(Date) 

(Signature  in  ink  of 
certifying  officer) 


(Date) 
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